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OF THE STATE OF DRLAWARE

In The Matter of An Appeal By ) Coastal Zone Act

Delaware Terminal Company, y Project No. 253D
Filed On July 30, 1991 .} (Delaware Terminal Company)
SIIPULATION OF DISNISSAL -
iT IS BEREST % Yt E2nd betwazsn ths gmawtdan,

appellant Delaware Terminal Company (#DTC”), and appellee,
State of Delaware Department of Natural Resources and
Environmental Control (#DNREC¥), and the Coastal Zone
Indugstrial Control Board of the State of Delaware, through
their respective undarsigned counsel, as '

WHEREAS, on November 6, 1990, DTC filed a status
decision application with the Secretary of DNREC requeasting a
determination that an ¢il pier (¥0il Pier*j to be constructed
by DTC near Pigeon Point within the City of Wilmington is
exempt from requlation under the Delaware Coaastal Zone Act, 7
Dal. C. §§ 7001 et ged., (the #Act”), becasusa the Qil Pier
would be #a docking facility for the Port of Wilmington~” and
therefore would not constitute a bulk product transier
facility; and

WHEREAS, by latter dated July 15, 1991, the Secretary

rendered a decision that the 0il Pier constitutes a bulk
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product transfer facility and se such
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Coaagtal Zona; and



WHEREAR. tha Secretarv’g decision was announced on
July 17, 1991; and

WHEREAS, DTC filed with the Coastal Zone Induetrial
Control Board (the “Board”) an appeal from the Sacretary’s
decision on July 30, 1991 on .grounds that the Secretary‘’s
dacigion was aerronecue; and

WHEREAS, on August 16, 1981, DTC and the City of
Wilmington entered into a letter of intent, pursuant to waich
the City would: acquire from DTC an option to purchase &
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adjacent waters of the Dalaware River; and, in tha future,
design and construct a car unleading facility on and across
such parcel and in adjacent waters of the Delaware River; and
WHEREAS. DTQ saaks to pubmit a new or amended status
reconsider the proposai to build the Uil Pier in light of tha
Letter of Intent, and other relevant evidenca, but does not

want to dismiss ite present appeal if the Secretary’s July 185,
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findings of fact or conclusionz of law with respect to any
future application or supplement to an application submitted to
the Secretary by DTC or by DTC jeintly with the ¢ity of

Wilmington.
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NOW, THEREFCRE, ths partisz agre=,
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dacision is hareby dismissed.

2, Notwithstanding such diasmiesal, the Secraetary’s
status decision, dated July 15, 1991, shall have no
precedential, res judicata, collateral estoppel, preclusive or
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POTTER ANDERSON & CORROON

By

W. Harding Drane, Jr.
Harold I. Salmons, III

P. 0. Box 951

350 Delaware Trust Building
Wilmington, Delaware 15899
(302) 658-6771
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Dated: Septamber 6, 1991
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STATE OF DELAWARE, DEFARTRENL OT

JUSTICE /A i
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evin P. Maloney

820 N. French Straat
Wilmington, Delaware 15801

Attorneys for State of Delaware,
Department of Natural Resources
and Environmental Contrel

STATE OF DELAWARE, DEPARTMENT OF
JUETICE

BYLm m‘\r

Marsha Kramar
820 N. French
Wilmington, De

Attorneys for Coastal Zona
Industrial Control Board of the
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